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Is Article 2, Section 3 of the Act of Compensation for Wrongful De-
tentions and Executions which denies indemnification should deten-
tion is the result of the victim’s intentional or gross negligent conduct
unconstitutional ?

INO. G771 coverenenen et e 15
Is Article 107 of the Land Registration Regulation unconstitutional ?
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Are the provisions prescribing the custom office to confiscate a trav-
eler’s undeclared foreign currency with which she carried when
crossing the border under the Foreign Exchange Control Act and
Regulations promulgated thereunder in contravention of the Constitu-
tion ?
INO. 673 ettt 38
(1) Is the designation of certain individuals as tax withholders for
businesses or organizations and subject them to certain legal con-
sequences for not or under reporting constitutional ?

(2) Are the administrative fines on tax withholder who fail to with-
hold or underreport under the Income Tax Act unconstitutional ?

INO. B74 oo 58
According to the administrative letter by Ministry of Finance and
administrative order of Ministry of the Interior, whether the preclu-
sion of the application of agricultural land tax levy to specific urban
odd-shaped lots is unconstitutional ?



No.

No.

No.

No.

No.

No.

No.

VI

Does the provision in the Act for the Establishment and Administra-
tion of the Financial Restructuring Fund, which prohibits distressed
or non-performing financial institutions from paying out non-deposit
liabilities unconstitutional ?

Is it constitutional for an administrative regulation to impose and ad-
just the scales of national health insurance premium, particularly on
temporary laborers or self-employed that have no fixed income ?

Is the provision that prisoners may be released before noon of the
next day after the enforcement of prison terms has been fulfilled un-
der Article 83, Paragraph 1 of the Prison Act unconstitutional ?

Are the provisions of the Telecommunications Act that penalize the
unapproved use of radio frequency and confiscate the equipment
therefrom a violation of the Constitution ?

Is the non-declaration of fine conversion standards in the court judg-
ment involving merging of sentences for multiple offences both per-
missible and not permissible for fine conversion constitutional ?

Do Article 2, Paragraphs 1 and 3 of the Smuggling Punishment Act
contravene the principle of clarity with the authorization of law and
the principle of clarity on criminal penalties ?

A person cannot bring an administrative action to challenge the revo-
cation of his or her parole. Objections, if any, shall be filed in the
original court, which rendered the sentence whilst awaiting the execu-
tion of the remaining sentence. Is the foregoing unconstitutional ?



Some rules of the Special Examination for Doctors of Chinese Medi-
cine provide that any examinee who scores zero points for any sub-
ject, has an average score of less than 50 points for professional sub-
jects, scores less than 55 points for the subject of internal medicine,
or scores less than 45 points for any of the other test subjects, does
not pass the exam. Are such rules unconstitutional ?

INO. 683 - vnennenenee et e e 160
Is it unconstitutional for labor insurance cash payment not being
made within ten days since the receipt of application and without the
addition of delayed interests ?

Is a student who claims that his/her rights are violated by a univer-
sity’s administrative decision other than an expulsion or similar deci-
sion entitled to bring administrative appeal and litigation against the
decision ?

Is the administrative fine without a cap for the failures of a business
entity, which has entered into a contract with a cooperative store to
provide goods for sale, to issue uniform invoices to the customers of
the cooperative store and to obtain invoices from the cooperative
store in contravention of the Constitution ?

Shall an interpretation delivered by the Judicial Yuan following a cer-
tain petition be equally applied to other legally filed petition case(s)
concerning the same law or regulation if such cases were filed prior
to the delivery of the subject interpretation, yet not consolidated with
the subject case for review ?
INO. 687 - vnennenee et e 210

Is it unconstitutional to impose only imprisonment sentence on the re-
sponsible person of a company for his intentional act to cause the
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company to evade tax ?
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Whether the requirement for package contracting businesses to issue
sales certificate “at the time a receivable payment is due in each pe-
riod under the construction agreement” is constitutional ?

INO. 68 <o ennneinte et 232
Does Article 89, Paragraph 2 of the Social Order Maintenance Act re-
stricting the act of stalking by a journalist violate the Constitution ?
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Is the “necessary dispositions” provision of Article 37, Paragraph 1 of
the Communicable Disease Control Act, including compulsory quar-
antine, unconstitutional ?

INO. BT o v vneeeee ettt e e 279
Which court shall have the jurisdiction to adjudicate the inmate’s pe-
tition against the denial of parole rendered by the administrative au-
thority ?

D 0 TR 327/ 288
Is Administrative Letter Tai-cai-shui-zi No. 841657896 issued on 15
November 1995 by the Ministry of Finance Administrative, reading:

"If a taxpayer has children who are over twenty years old and are
studying at schools in mainland China not recognized by Taiwan au-
thorities, the taxpayer may not declare such dependants on his/her fi-
nal consolidated tax return to claim tax exemption" unconstitutional ?
INO. 693 - ennee e et 300
1. The offering prices of call (put) warrants are not income arising
from securities exchange.

2. Capital loss arising from the exercise of rights or hedging shall not
be deducted from taxable income. Are the above opinions consti-
tutional or not ?

INO. 694 - eneneee et 314

Are the provisions of the Income Tax Act that allow only taxpayers



who support relatives or family members under twenty years of age
or over sixty years of age to claim an exemption when calculating tax
unconstitutional ?

INO. 695 <o v vttt 325
Given the dual system of litigation adopted by the Constitution, it is
asked if disputes over the denial of a lease granted according to the
Operational Guidelines for the Restoration of over-cultivated, state-
owned Woodland, are to be resolved by administrative litigation or
not.

1. Is the Income Tax Act provision constitutional in requiring a tax-
payer and his/her spouse to file a joint tax return for their aggre-
gate non-salary income ?

2. Is the Directive issued by the Ministry of Finance in 1987 constitu-
tional in requiring the share of tax liability that a party of a sepa-
rated couple must bear to be apportioned based on the ratio of the
party’s income to the couple’s aggregate income ?

INO. 097 -t 346
Is it unconstitutional the Commodity Tax Act provides that in a situa-
tion of consign process contract the consigned manufacturer be the
taxpayer; and where all machine-made cool drinks be subject to
commodity tax ?

INO. 698 v ettt et 362
1. Is it unconstitutional that the Commodity Tax Act provides that a

color television set shall be subject to commodity tax ?

2. Is it unconstitutional that Ministry of Finance Ordinance provides
that if a display and a tuner are not removed together from the
manufacturer’s premises at the same time, the items shall not be
deemed a taxable “color television set” and therefore are not sub-
ject to commodity tax ?

Is a regulation unconstitutional which punishes a vehicle driver who
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refused to take the sobriety test by suspending his driver’s license,
prohibiting him from taking the driver’s license test within a period
of three years, and suspending all classes of vehicle licenses ?

Is it unconstitutional to determinethe evaded taxamount without
permittingtax deduction by providing certification for input tax after
an investigation confirms that the business amount is not reported or
under-reported ?

Is the requirement limiting the itemized deductions of medical ex-
penses for long term care of disabled persons to expenses paid to
health care providers prescribed in the Income Tax Act unconstitu-
tional ?

NG T et e e 410
If a person commits an act that is inconsistent with teachers’morals
and dignity, the Act Governing Teachers prohibits him/her from
teaching again in his/her lifetime and ends his/her employment if
he/she is currently employed as a teacher. Is such a provision uncon-
stitutionall ?

As prescribed by an administrative regulation, hospitals that are af-
filiated with public interest groups are not allowed to take deprecia-
tion deductions if capital expenditures have been previously taken for
the full amount for the purpose of qualifying for tax exemption. Does
this administrative regulation violate the Constitution ?

Is it unconstitutional that the post of a military judge who has not yet
reached the maximum number of years (or age) for military service
should be ruled by the Procedure for Approval of Voluntarily Re-
maining in Camp and the Regulations for Exemption from Drafting
upon Completion of Military Service ?



Is the order requiring that the amount to be deducted for the donation
of land in tax declarations be assessed on the basis of the standards
prescribed by the Ministry of Finance unconstitutional ?
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Is it unconstitutional where the input certificate shall be limited to the
third copy (deduction copy) of a business tax payment slip as issued
by the tax collection authority, which is not a seller business entity, in
the case of buying court-auctioned goods ?
INO. T07T e e 485
Is the Formulation of Compensation for Teachers of Public High
School and Lower Levels without Reference either to Welfare Laws
or to Authorized Orders considered Unconstitutional ?
INO. TO08 - e ettt et 495
1. Is it constitutional to not provide prompt judicial relief to a foreign
national who is facing deportation and is being temporarily de-
tained by the National Immigration Agency ?

2. Is it constitutional to not have a court review an extension of a for-
eign national’s temporary detention ?

INO. 700 - ettt e 511
Are the Urban Renewal Act’s provisions governing the review and
approval of urban renewal business summaries and plans constitu-
tional ?

1. Is it constitutional that the Act Governing Relations between Peo-
ples from the Taiwan Area and the Mainland Area provides no de-
fense opportunity to a person from the Mainland Area prior to his
mandatory deportation ?

2. Is it constitutional that the Act Governing Relations between Peo-
ples from the Taiwan Area and the Mainland Area does not specify
the grounds and duration for temporary detention ?
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3. Is it constitutional that the grounds for detention prescribed in the
Rules Governing Enforced Deportation of People from Mainland
China, Hong Kong, and Macau have not been explicitly authorized
by law ?

D0 Y8008 5 580
Is Article 11 of the Pharmacists Act, which provides that a pharmacist
may only practice at one single location, unconstitutional? Is the
competent authority’s interpretation, which requires that a pharmacist
who is also qualified as a nurse should practice at the same location,
also unconstitutional ?

D0 TS0 /Z8 (57775 607
Is it unconstitutional for a court to rule that Taiwanese parents with
children or adopted children may not adopt children of their spouse
from the Mainland Area.

INO. T e e e 616
Is it unconstitutional to impose the same penalty fine of 1.5 fold on
the tax withholders who fail in filing the tax withholding certificates
as those who never withhold any withholding tax ?
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Is Article 48 of the Soil and Underground Water Pollution Control
Act which holds a polluter liable for pollution produced prior to the
entry into force of the law and which has continued thereafter uncon-
stitutional ?

INO. T8 e e ettt e 634
Is it unconstitutional to prohibit people with a record of conviction
from registering for the reserve military or reserve noncommissioned
officer examination as stipulated by the Ministry of National Defense
in the recruitment and admission guidelines ?

NG, TL6 e enenenee e e e 649
The Law Prohibiting Conflicts of Interests for Civil Servants prohib-
its civil servants and persons to whom they are related transacting
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business with the offices which they are working in or supervising
and punishes those who violate the prohibition with an administrative
fine equal to the amount of the transaction or up to three times the
amount of the transaction. Are these two rules unconstitutional ?
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